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SlkH:lial cfiT o=m=r / Name & Address of the Respondent
M/s. IQR Analytics Pvtltd Ahmedabad, Ahmedabad

z 3rf arr srige al{ ft a4fa 6fra f@rat at afla ffRaa val a a raar &­
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-

xfri:rr ~- 3qr zrea qi hara a4lat -uznf@av at allfu;r :-
Appeal To Customs Central Excise And Service ,ax Appellate Tribunal:-

fcffinl'~.1994 t eIT 86 cB' 3ld1TTf~ <ITT fril:;:r cB' 'CfNf cBl mT 'flcITTTf :-
Under Section 86 of the Finance Act 1994 an appeal lies to :-

ufa eh#ta 4ts ft yea, ura yea vi hara a4l#ta nzmf@raw 3i. 2o, ea Rua F9I3vs,
lltfTOTI ~. ol6l-l<'Uc!llcl-380016
The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad -
380 016.

(ii) 3r4l4ta zrrnf@era at f@#tu 3rf@rm, 1994 #t Irr 8s (1) # siasfa 3r@ ara Pura#), 1994
a [am o (1)# 3if ffffRa mf vat s ii at ufut6t uft visr arr fGr 3rat
farsg 3r@la # n{ et art ufif um#t areg (6a ya mfr mTI 6l<fi) 3lR 'ffllll far
enuraf@eras amufl fr &, agi #f fllcfo1f.-'lcjj eta ?amzrft rrzraRzr 'TT'-1"
waif@a a give # sq ll Gel aa #t air, an at l=fTlT 3m wrrm ·Tzar up4f T; 5 ar zar Ur
a & asi nu, 1o00/- tr ft zhf 1 uei ala t mi, ans# l=fTlT 3m wrrm lfllT ~ ~ 5
TT IT 50 Gld Id 'ITT at q; 5ooo/- pl ?ha4 gtf I ui ara #6t is, ans #l l=fTlT 3m wrrm lfllT
uif ; 5so car4 zur sa unrar & azi I; 1oooo/-- #ha 3at ztf1 f} or4ar- ua rer
&6T; 500/- pl #ft tfy

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under
Rule 9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the
order appealed against (one of which shall be certified copy) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest
demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of
service tax & interest demanded & penalty levied is is more than five lakhs but not
exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated. Application made
for grant of stay shall be accompanied by a fee of Rs.500/-.
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(iii) f0fa 3nf@,fa,+g94 4) eat so di 3g-nrrii i (2g) a aifa arft var
fraaa), 19g4 # fa 9 (2\!) cfJ 3@<@ f,JQ\Rff lJTil~ \fff.t'r.-7 Tj ctr "(jff. z-tcB<fi ~ \fficfi z-tll!.f
' amg,, zita Una zeas (314a) a snr at ufrii (OIA)( Urimfr uf itf) 3j 'arr

31qai, Terra / 3nlgal 3rerar Aaon #flu ur yen, 39ltd nznf@raw q 3TrclcR cl>'Fl
a Re ta gg an? (oIO) ct[ >ffu '1)--upft 6T1f\ I .

(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar,cornpanied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall b.e a certified copy) and copy of the order passed by the Addi. I Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to

the Appellate Tribunal.

2. uenizi1fer zuraraa gcn pf@Rm, 1o7 #l ri u sgqt--1 a sifa feiffa Ph;
3rqar qa 3nu vi enr If@rant # 3man #6 4R 6.so/-- ha a nruau yea fa€
am alt nfg1
2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

/

3. far ggcen, qr yea vi Paa 3nf4hr mn~@rrwn (arffaf@) Pzmnracf), 1982 r.i tTfrlf-1
vi aru idea writ atuf~eraa qrii a$l 3j afl ea 3naffa Rn ura &I

3. Attention is also invited to the rules ·covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

0

4. Rrar er;a, he4r 35cur en rd WTfcITT 3li:frNrlr qrRlcn{UT (~) cfi efc:r J{tl'Rqr cfiaai
=27u 3eura Qr 31f@9ferra, r&yy Rtnr 39qh 3ia f#tr«in-2) 3f@9era g(@y fr ii
":?<J) \7..-W-f;: of._oOo~V ;;Jf c!?r fmfi<T~. ~<1,1\V cfu 'lllU Om 3iiaaat afrWJ:. <ITT ;ir~ t, rIRT
f.trll1rrl fr a± qa-«f?r amt atat 31faf }, aura fn <T II c'li 3RTJ\c=r 5a4 sn afr 3r4fa2er tr@r

araqv 31f@ra a l
1);.;;t,)<Tx(flZ~; 1:!tf w:tfcfR" -in 3ic'f;!ri, " "JlraT frarr 9rn " 3j farnrf@rs­

(il 'l.ITTT 1 ± 3ii ufRa <nI
( ii) wr°cfc ;;rnr m'I" ~ ;JJ$ ;m;lct uftT
(+i) rd snr fermaftf@rat s 3itia 2r nu

e, qr arf az fn gr enr h qanr Radar (ai. 2) 3lR'lf.:tm:r, 2014 h 3ra q fn@
a1dr4)r ,if@)anrfhharr f@atria zzrwrcr 3r5ll r..rct 3fl\)c;f <ITT ffiJJ:_.=if,r ~;fy I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also n1ade
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subj_ect to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section ·11 D;
(ii) amount of erroneous Cenvat Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

0

c::, Provided further that the provisions of this Section shall not apply to the stay
applicatioil and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) In view of above, an appeal against t11is order shall lie before the Tribunal on
payment of 10% of the duty demanded where duly or duty and penalty are in dispute, or

pe1ialty, where penalty alone is in dispute.

4(1) zriaof ii, z 3rr2r huf 3rdtaur h mar sf ares 3rrar gra <vs
franfea atwr fcITTr <rill~m- 1 ocyo a1~m 3tR' -;;f0 mm>r c;;us fc1,11fac1 ~~ c;;us m-
10% pa1atu Rt snaa
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ORDER-IN-APPEAL

The Assistant Commissioner, Service Tax, Division-III, Ahmedabad

(hereinafter referred to as 'the appellant'), has filed the present appeal against the

Order-In-Original number STC/Ref/40/IQR/K M Mohadikar/AC/Div-III/16-17 dated
30.06.2016 (hereinafter referred to as 'the impugned order') passed in the matter

of refund claim filed by M/s IQR Analytics Private Ltd, Ahmedabad (herein after
referred to as 'the respondents') by the Assistant Commissioners of Service Tax,
Division-III, Ahmedabad (hereinafter referred to as 'the adjudicating authority').

2. The fact of the case, in brief is, respondent is exporter and availing benefit of

Notification No 27/2012-CE (NT) dated 18.06.2012 for refund of unutilized CENVAT

Credit. The respondent had filed refund claim of 2,95,334/- along with required

documents. The respondent was sanctioned the same vide impugned order, by the

adjudicating authority, as per the conditions laid down in the Notification number

27/2012- CE (NT) dated 18.06.2012.

0 3. The said impugned order was reviewed by the Principal Commissioner of

Service Tax, Ahmedabad vide review order no 34/2016-17 dated 13.10.2016 for

filling appeals under section 84(1) of the finance act 1994 on the ground that

adjudicating authority has wrongly sanctioned the refund claim of 15,005/- out

of the total refund amount sanctioned of Z2,95,334/- on the ground that the
respondent has filed a refund claim for such invoice in which the address
mentioned is not registered with the service tax department. Therefore credit is

inadmissible.

4. Personal hearing in the matter was granted to the respondent on 13.01.2017

and 21.02.2017, it was attended by their authorized representative. The authorized
signatory submitted that they will comply the query raised in the review order no
35/2016-17. They will submit the same within two days. The reply of the

respondent was received in this office on 28.02.2017.

5. I have carefully gone through the facts of the case on records, grounds of

the appeal, and written submission put forth by the respondent. Looking to the

facts of the case, I proceed to decide the case on merits.

6. In the present case, I find that the respondent has filed a refund claimr
2,95,334/- and the same was sanctioned under Notification No 27/2012-ST dated

29.06.2012. The appellant has proposed to be deny the refund of Z15,005/- on the
ground that the respondent has filed a refund claim for such invoice in which the

address mentioned is not registered with the service tax department. Therefore

credit is inadmissible.

In the present case appellant had filed the appeal on the ground that refund was
claim on such invoices in which address was mentioned as 2"" floor sarthik. Whereas

the respondent submitted vide letter dated 28.02.2017 that there
error on the invoices. On verification of registration certificate
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department it is found that respondent has taken service tax registration for 307,

Sarthik-II, Opp Rajpath Club, Nr Kiran Motors, S G Highway, Ahmedabad. However

during the filing of refund claim they submitted the rent invoice for claiming service
tax refund 'for the address 206, Sarthik-II, Opp Rajpath Club, Nr Kiran Motors, S G
Highway, Ahmedabad. The said premises are not register with the service tax

department.
7. Thus, in view of discussion in paragraph 6 above and in the fitness of things,

it would be just and proper to remand the appeal filed by the revenue with a

direction to adjudicating authority to verify whether the submission of respondent is

correct or otherwise.

8. The appeals filed by the appellant stand disposed off in above terms.

08v.
(3mr gin)

3rgm (3r4a - II)
CENTRALEXCISE,AHMEDABAD.

o

ATTESTED

a-asSchor«s'
SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,
M/s IQR Analytics Private Ltd,
307, Sarthik-II, Opp Rajpath Club,
Nr Kiran Motors, S G Highway,
Ahmedabad-380015.

Copy To:­
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.
3. The Dy./Assistant Commissioner, Service Tax, Division-III, Ahmedabad.
4. The Assistant Commissioner(Systems), Service Tax,, Ahmedabad
5. Guard File.
6. P.A. File.
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